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 IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 
 
Present: N. Bhatta 

Civil Judge 
Tezpur, Sonitpur 
 

15th day of December, 2021 

MISC. (J) NO. 47/2020 
(Arising out of Title Suit No.26/2019) 

 
(1) Ms Rita Mandal 

Wife of Sri Narayan Mandal 
Vill- Charaijania Gaon 
PO - Sootea 
Dist- Biswanath, Assam 

(2) Ms Rohili Baglari Gogoi 
Wife of Sri Hemanta Gogoi 
Vill- Madhupur 
PO – Biswanth Chariali, Assam 
Dist- Biswanath, Assam 
 
     -- Petitioners     
   -Vs.- 

(1) Sri Sanju Kurmi 
S/o Uma Kurmi 
Resident of Kochgaon 
PO & PS- Biswanth Chariali 
Dist- Biswanath, Assam 

2.(i)  Mrs Parbati Kanu 
W/o Late Harihar Kanu 
Resident of 5th Part Biswanath Chariali Nagar 
PO & PS- Biswanth Chariali 
Dist- Biswanath, Assam 

2.(ii)  Sri Tapu Kanu 
S/o Late Harihar Kanu 
Resident of 5th Part Biswanath Chariali Nagar 
PO & PS- Biswanth Chariali 
Dist- Biswanath, Assam 

(3)    Md. Naziruddin Anchari 
S/o Late Immamuddin 
Resident of Pratabghur T.E. 
PO & PS- Biswanth Chariali 
Dist- Biswanath, Assam    

                            ----  Opp Parties 

Contd/-  
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           Ld. Advocate appeared for the petitioner : -Mr. S. R. Choudhuri. 
 
           Ld. Advocate appeared for the Opp Party : -     Mr. J.K. Baishya 
 
 Date of hearing  : 03-12-2021 
 
 Date of order : 15-12-2021         
 

O R D E R 

1. Today is fixed for order upon the petition No.619/19 

filed by the plaintiffs/petitioners under Order 39 Rule 

1 and 2 of the CPC for temporary injunction against 

the Opposite Parties.  

2. Heard from the learned advocate of the petitioners. 

Opposite Party No.1 is absent at the time of hearing.  

3. Perused the instant petition. In the instant petition, 

the plaintiffs/petitioners have pleaded that the 

petitioner No.1 purchased a plot of land measuring 

08 lessas covered under Dag No.115 of P.P. No.122 

situated at village – Chariali Nagar, 5th Part, Class – 

1st Class Commercial under Biswanath Mouza in the 

District – Biswanath, Assam, from the proforma 

defendant No.4, namely, Sri Sorbon Ghatowal, on 

06-11-2000 through a registered Sale Deed 

[No.1574/1424 of 2000] registered before the Sub-

Registrar, Biswanath Chariali for a valuable 

consideration and took over the peaceful possession 

of the suit land from the vendor. That after 
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purchasing and taking over possession of the suit 

land from its pattadar and the seller, the present 

petitioner No.1 got her name mutated in the land 

records of concerned revenue office. The petitioner 

No.1 has been regularly paying the revenue to the 

government against valid receipt. She has been 

possessing the suit land since long peacefully till they 

have been dispossessed  from around 4 lessas of 

their land by the opposite parties. That it was on 5th 

day of October, 2018 the petitioner No.1 due to her 

financial needs entered into an agreement for sale of 

her below described land with everything standing 

thereon to the petitioner No.2 at a valuable 

consideration by executing a registered instrument 

[No.721/604 dated 05-10-2018] registered at the 

office of Sub-Registrar, Biswanath Chariali and 

handed over the peaceful possession of the suit land 

along with two commercial shops constructed 

thereon to the plaintiff No.2. That the Opposite Party 

No.3 has occupied through illegal encroachment of 

the suit land an area of around 3 lessas of the land. 

He has occupied the part of the western and 

southern side of the suit land. On the other hand, 

the defendant, Sri Tapu Kanu, has occupied an area 

of around 1 lessa of the suit land. Sri Tapu Kanu has 
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no land in his name. The land on the eastern 

boundary of the suit land belongs to his mother. Sri 

Tapu Kanu has covered the passage and while so 

doing he has taken the portion of the land to the 

petitioner No.1 used as passage. He has extended 

his tenanted shop of gate and grill manufacturing 

over the passage. The Opposite party No.1 has been 

instrumental in helping both the parties in their illegal 

adventures. The petitioner No.1 is the land owner of 

an area of 8 lessas of land and she has been praying 

for its protection and not for the protection of any 

other land. She has got the title. She has entered 

into an agreement for sale of the suit land to the 

petitioner No.2. If during the pendency of the suit, 

further encroachment is done by the Opposite Parties 

in regard to any other area of land other than what 

they have already forcibly occupied, great injustice 

will ensue to the petitioners. Hence, the 

plaintiffs/petitioners have filed the instant suit along 

the petition under Order 39 Rule 1 and 2 of the CPC 

for temporary injunction against the Opposite 

Parties. 

4. Against the instant petition, the Opposite Parties 

have field joint written objection stating that the 

petitioners had no possession over the schedule land 
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rather Opp Party No.1 has got possession over the 

suit land. The petitioners have filed the case falsely 

against the Opp Parties with some allegations 

without any substance. Accordingly, the Opp Parties 

have prayed to dismiss the injunction petition.  

5. I have gone through the entire case record along 

with all the documents annexed with the plaint 

submitted by the plaintiffs/ petitioners. In the instant 

case the plaintiffs petitioners have pleaded that the 

petitioner no.1 was the owner of the suit land and on 

5-10-2018 due to her financial needs entered into an 

agreement for sale of the suit land with the 

petitioner No.2 at a valuable consideration by 

executing a registered instrument [No.721/604 dated 

05-10-2018] registered at the office of Sub-Registrar, 

Biswanath Chariali and handed over the peaceful 

possession of the suit land along with two 

commercial shops constructed thereon to the plaintiff 

No.2. Now the petitioner no.1 has been dispossessed 

from around 4 lessas of the suit land as the same 

was forcefully occupied by the opposite parties. On 

other hand the defendant opposite party has pleaded 

in their written objection that the petitioners had no 

possession over the schedule land rather Opposite 

Party No.1 has got possession over the suit land. The 
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petitioners have filed the case falsely against the 

Opposite Parties with some allegations without any 

substance. 

6. As such without entering into the merits of the 

dispute and further without discussing the three 

golden principles of granting temporary injunction, 

this Court considering the pleading of the sides, finds 

sufficient reason to preserve the suit property till 

disposal of the TS No.26/2019 from any aggressive 

acts of the either sides by way of passing an order of 

status-quo. Therefore, in the light of the above 

mentioned discussions, considering the nature of 

dispute pending between the parties, this Court is 

considered opinioned that the both parties are to be 

maintained status quo in respect of the suit land till 

disposal the main case. Accordingly, an order of 

status-quo over the suit land is passed and both the 

sides are directed to maintain status-quo over the 

suit land in respect of possession of the suit land till 

final disposal of TS No.26/2019. Misc (j)  case is 

disposed of on contest. 

7. Given under my hand and seal of this court on the 

15th day of December,  2021.     

 
 

(N. Bhatta) 
Civil Judge 

Sonitpur, Tezpur 
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            Dictated and corrected by me. 

 

 

 

 

 

 

Dictation taken and  

Transcribed be me: 

 

(J. K Muru), Steno. 

(N. Bhatta) 
Civil Judge 

Sonitpur, Tezpur 

 


